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Appealing against the police
investigation into your complaint

® Introduction

This leaflet tells you what you can do if you are not satisfied with
the outcome of a police investigation into your complaint. It explains:

e under what circumstances you can make an appeal to the
Independent Police Complaints Commission (IPCC)

e how to make an appeal and by when

e how the IPCC will deal with your appeal

® how to contact the IPCC.

This leaflet includes an appeals application form. This can also
be completed online.

Can | appeal against the outcome of a police investigation
into my complaint?

Yes, you can appeal to the IPCC if:

e You have not received enough information about the findings
of the investigation or what action the police plan to take.

At the end of its investigation into your complaint, the police force
should give you a good-quality explanation of what the investigation
has found, if it intends to take any action as a result of its findings and
if so, what action it proposes to take. It should also tell you about your
right of appeal to the IPCC.

The police may give you a copy of its investigator’s report in order to
provide you with this information. Alternatively, it may communicate
it to you by letter or email.

You can appeal if you think that the police have not provided enough
information to enable you to understand what their investigation into
your complaint found or what action it intends to take because of it.

® You disagree with the findings of the investigation.

The police investigation into your complaint will gather evidence
in order to establish the facts of what you have complained about.



These facts are its findings. You need to keep in mind that the
police investigation will be proportionate to the seriousness of
your complaint and the likely outcomes.

You can appeal if you think that the findings of the investigation
need to be reconsidered. For example if:

« some witnesses you consider important were not traced
and/or interviewed

« you do not think that the police properly understood what
your complaint was about

« you do not think that parts of your complaint were investigated

« you do not think that the evidence the police have gathered
supports the conclusions it has reached

« you do not think the police have come to the right decision
about whether or not your complaint should be upheld.

® You disagree with the action the police plan to take as a result
of the investigation.

When the police tell you what their investigation has found they should
also tell you what they plan to do as a result. This may mean changes
to the way the police work; an apology and commitment to prevent it
happening to someone else; or constructive advice being given to the
officer you complained about by their manager.

In some serious cases, it may mean an officer being asked to explain
what they did in formal misconduct proceedings. Alternatively, there
may be reasons why the police will take no action at all.

You can appeal if you disagree with the action that the police plan
to take. For example:
« you do not think the police have done enough to prevent the
same thing happening again
e you think the action the police have said they will take against
the person you complained about is not right.

e (If you made your complaint after 1 December 2008) You do not
think the police have made the right decision about whether an
officer you complained about has a case to answer in relation to
their conduct.

At the end of the investigation into your complaint the police will decide
whether or not the officer you complained about has a case to answer
for misconduct or gross misconduct.

Misconduct means the officer has done something that fails to meet
the Standards of Professional Behaviour expected of a police officer.
Gross misconduct means the failure to meet those standards is so
serious that the officer could lose their job.

You can appeal because the police have said that an officer does not
have a case to answer and you think they do. You can also appeal if the
police have said that an officer has a case to answer for misconduct
but you think it should be for gross misconduct.

If you made your complaint before 1 December 2008, the police
will not have made a formal decision whether the officer had a case
to answer. Instead, they will proceed straight to considering what action
they will take (see above).

e (If you made your complaint after 1 December 2008) You disagree
with a decision the police have made not to refer the investigation
of a complaint to the Crown Prosecution Service (CPS).

When the police have finished their investigation into your complaint
they will decide whether to send your complaint to the CPS for
consideration. The police must send your complaint to the CPS if:

« they think a crime may have been committed and
« they think it is appropriate to do so under the circumstances.

The CPS makes decisions about whether someone accused of a crime
will be prosecuted in a criminal court. You can appeal if the police have
decided not to send your complaint to the CPS and you think they
should have done.



When the police do send your complaint to the CPS, this does not
necessarily mean that the CPS will decide to prosecute an officer
you have complained about. You cannot appeal to the IPCC if the
CPS decides not to prosecute the officer. The IPCC has no powers
to change decisions made by the CPS.

This right of appeal exists only if the police received your complaint
after 1 December 2008. Before this date, the police had less choice
about which complaints to send to the CPS.

Please note: you cannot appeal to the IPCC if the investigation into
your complaint was managed or independently conducted by the IPCC.

® How do | make an appeal and by when?

Appeals can be made online. Please visit www.ipcc.gov.uk/index/
complaints/forms.htm to access the relevant online appeal form.

Alternatively, use the attached form and send it to the address shown
on the map on page 7.

The IPCC must receive your appeal within 28 days of the date of the
letter you received from the police telling you about the outcome of
the investigation. This includes the time your appeal spends in the
post. Completing the online appeal form can speed up the process.

If you do not send your appeal to the IPCC within 28 days, we do not
have to consider your appeal.

The IPCC may be able to extend this time period if you have very
special circumstances and you can fully explain your reasons for
asking for an extension.

 How will the IPCC deal with my appeal?
The IPCC will send you a letter to tell you we have received your appeal form.

We will also contact the police to tell them about your appeal, give them
a copy of your appeal and ask them for any information they have about
your complaint.

Once we have received all the information from the police, we will assess
your appeal and make a decision about it.

Please note that during the appeals process, the IPCC will not
investigate your original complaint; it will review the police
investigation into your complaint.

® Ifyour appeal is upheld

If your appeal is upheld, the IPCC will instruct the chief police officer or
police authority about what it should do about your complaint. The police
must follow these instructions. We will tell you in writing about the
instructions we give to the police and explain what happens next.

® If your appeal is not upheld

If your appeal is not upheld, the IPCC will write to you explaining how
and why it made its decision.

@ What should | do if | need more advice?

If you are still not sure what to do next or you need more information,
you can contact an organisation such as your local Citizens Advice Bureau
for advice. You can also talk to a legal advisor.

You can contact the IPCC for advice about the appeals process, if you
have difficulty filling in the online or paper form or if you require this
leaflet or form in another language or format.

Independent Police Complaints Commission

Tel: 08453 002 002 Email: enquiries@ipcc.gsi.gov.uk
Fax: 020 7404 0430 Website: www.ipcc.gov.uk
Minicom: 020 7404 0431 Text Relay: 18001 0207 166 3000




The appeal from can be completed online at www.ipcc.gov.uk/index/

complaints/forms.htm If you are completing a paper-based appeal form,
please return it to the appropriate IPCC office. The map below shows
which police force is covered by which IPCC office.

[ ]
ipcc
independent

police complaints
comimission

N . N
Central and Eastern England

IPCC

Independent House
Whitwick Business Park
Stenson Road

Coalville LE67 4LP
\Fax: 01530510718

-
North East England

IPCC

Evergreen House
Unit C, Cedar Court Office Park
Denby Dale Road
Calder Grove
Wakefield WF4 3DB
\FaX: 01619 695 659

Please note that the Serious Organised Crime Agency (SOCA)
is covered by the London and South East IPCC office.

The IPCC will deal with your appeal more quickly if it is completed

online or sent to the correct IPCC office. If you are still not sure
which office to send your form to, please contact the IPCC using
the details below.

~
North West England

IPCC
1st Floor, Oaklands House
Washway Road
Sale M33 6FS

Jax: 01619 695 659

To obtain this leaflet in another language or format please contact
the IPCC using the details below.

Merseyside

Tel: 08453 002 002
Fax: 020 7404 0430

7

North Wales
Minicom: 020 7404 0431
fWa|es and South Email: enquiries@ipcc.gsi.gov.uk
West England Website: www.ipcc.gov.uk
IPCC
Unit 2 Dyfed-Powys If you are a deaf or hard of hearing customer you can contact

Eastern Business Park
Wern Fawr Lane

St Mellons

Cardiff CF3 5EA

Gloucester-

South shire
Wales Gwent

O

the IPCC using Text Relay. Please use the following number.

Text Relay: 18001 0207 166 3000

Wiltshire

\[fax: 02920361967 ) The IPCC will use the information you provide for the purposes of

processing your complaint and to carry out its legal responsibilities
under the Police Reform Act 2002. The IPCC will not pass on information
to anyone else except where it is necessary to carry out its work.

Avon & Somerset

London and South
East England

IPCC

90 High Holborn
London WC1V 6BH
Fax: 020 7242 4695J

Devon & Cornwall Dorset

April 2010
Reference: COM/44
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